
June 10, 2004

Representative John J. Duncan, Jr.
United States House of Representatives
2267 Rayburn House Office Building
Washington, D.C. 20515-4202

Dear Congressman Duncan:

I am writing in response to your letter dated May 4, 2004, which forwarded a letter to
you dated May 1, 2004, from your constituent, Mr. Joseph Carson.  You asked that I address
questions raised by Mr. Carson in his letter.

Mr. Carson asked whether the Defense Nuclear Facilities Safety Board (Board) has ever
addressed how “fear of reprisal or demonstrated legal finding of reprisal against DOE safety
professionals can negatively impact workplace and public health and safety in DOE’s defense
nuclear facilities.”  He noted that the Nuclear Regulatory Commission (NRC) takes Department
of Labor determinations of unlawful reprisal very seriously, specifically for the “chilling effect”
reprisal or fear of reprisal can have on safety in nuclear facilities.  Mr. Carson went on to ask
whether the Board has ever studied the safety culture in any DOE facilities for which it has
safety oversight responsibilities. 

Mr. Carson previously raised his concerns in correspondence to the Board in January
2000.  The Board responded to Mr. Carson in a letter dated February 2, 2000, a copy of which is
enclosed.  As we informed Mr. Carson, the Board’s jurisdiction, as carefully defined by
Congress in the Board’s enabling legislation reinforced by subsequent authorization bills and
explained in accompanying committee reports, does not extend to investigating, adjudicating, or
remediating alleged retaliations proscribed under federal law protecting whistleblowers. 
Congress has placed that jurisdiction elsewhere.  Jurisdictional boundaries, however, do not
mean that the Board is unavailable to receive and act upon reports of health or safety concerns
brought to our attention by workers at the defense nuclear facilities, members of the public, or
their representatives.  Indeed, over the years, the Board’s annual reports provide numerous
examples where health or safety matters reported to the Board by concerned individuals were
investigated and, when corroborated by the Board’s technical staff, promptly remedied.
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The authority of the Board extends to evaluating the underlying claims of health or safety
problems and, where substantiated, ensuring appropriate remediation.  When the concerns
reported to us go beyond our jurisdiction, we refer the matters to appropriate federal authorities,
e.g., the Office of Special Counsel, investigatory offices within DOE, or to the Department of
Labor.

Mr. Carson also asked whether the Board has ever studied the safety culture in DOE
facilities for which it has jurisdiction.  With regard to the safety culture at defense nuclear
facilities, the Board has championed DOE’s development of Integrated Safety Management
(ISM) to systematically identify and address health and safety matters during the planning and
performance of all work.  As such, ISM goes well beyond addressing issues of possible
retaliation and infuses the open identification and resolution of safety concerns into every aspect
of work planning, work performance, and effective feedback of lessons learned into future work. 
Through Recommendations 95-2 and 98-1, the Board has caused DOE to upgrade its safety
management systems and routinely evaluates the status of ISM implementation throughout the
DOE complex.  The Board continues to focus on the safety culture within DOE.  Most recently,
the Board, in Recommendation 2004-1, provided DOE with recommendations to ensure effective
safety oversight at defense nuclear facilities.

The Board has long recognized the fundamental importance of identifying and resolving
safety issues at defense nuclear facilities in a timely manner and fostering a constructive safety
culture.  

Sincerely,

John T. Conway
Chairman

Enclosure  





















